TERMS AND CONDITIONS

1INTERPRETATION

1.1 Inthis Agreement unless the cantext requires otherwise:

“Agreement” means this Agreement Form and these Terms and Conditions,

“Charges” includes all fees, charges, mullMmmmwmmwmdﬁmmmlu‘dmunmegu
Usag:bmﬂﬁw]esﬂmDneTiﬂ!Fedn All plan charges are Monthly.

" means s T the service or date of signing. Whichever is the later,
"mnm...,.,_., provided by Vodalone Lo enable the Customer to use any Service.
“Fixed Charges”| ges that and amount up; v and "Fixed Charge”hasa

comesponding meaning.
“FTTH" means “Fibre To The Home".
“nitial Term” means the frant of this A of Clause 2.1 below..
“network” means any wire, radio. optical of ather electramagnetic system for routing, switching or transmitting telecommunications
services between network termination points.
“Parties” refers to Vodafone and the Customer together, and "party” refers o elther ane of them,
“Payment Date” means the day of the manth appearing on each Vodafane Invoice as the payment date,
“Phane Number" mgmsanyplm\eﬂm!-befmwhEwmnmmmmhIlhunm&wlcesandndudumwnmdrmnhm.
"Premises” means the Customer’s premises as specified on the front of this ‘where

s installed an other users of
“Service” menﬁdlnrmvprtnhmﬁmnhwnmmﬁmmdwadmmmpmm«mmnmmmm
“Services” will have a corfesponding meaning,
“Term” means the Initial Term and a lemm equivalent Lo the Initial Term as referred to in clause 2.1.
“Usage based Charges” means charges that are calculated based on the Customer’s usage,
wms‘r‘mwmwmmmmmcﬁmmkammmu 1993,
wmunw‘mmadw(uhﬁm day or Sunday) lly open for business in Apia.
1.2k be applied unless q
dman;;wﬁwmnh:&mwm“mzmﬂdmmmeum
b) references to clauses or schedules are to clauses of or schedules to Lhis Agreement, and any schedules referred to form part of this
Agreement.
¢} references to a party are to a party to this A d ty's In title and
d)areference to any date which is not a Working waﬁhedmun-mwwmmmﬂgmyﬂumzm
e)words importing the plural include the singular importall genders.
) any obligation not to d 1o suffer, permit or cause done.
g references to $currency are to Samoan Tala,
2TERM
21 Tmmmarmmmumhlwmmuuhmnu%nm I no Initial Term is specified then it will be for 24 months,
Service beyond the Term will be 20 days nolice in wriling by either party.
3 COMMENCEMENT OF SERVICES
3.1 Vodafone will g
specified, within a time fram the Cq
4 VODAFONE'S OBLIGATIONS
4.1 Vodalone will provide the Services to the Customer with the L tout in this
4.2 Vodafone Services care and shilL. It will us. efforts to ensure that the Services are
reliable at all tmes but it does not quarantee that th fault free.
43 Where Vodafone performs wark for the Custamer in connection with the provision of the Services, it will ensure that all work is camied
out by compelent and suitably qualified personnel, manner and i
with applicable standards and regulations.
5 CUSTOMER OBLIGATIONS
5.1 The Customer agrees that it will not use the Services or Equipment or permilt the Services or Equipment to be used i any way whichy,
(a)Is illegal;
(b) Breaches the Intellectual Property Rights of Vadalone of any third party;
{c) Breaches any Acceplable Use Policy issued by Vodafone;
(d} Interferes with the privacy of any persor;
(e} Gives rise to a claim for libel or defamation;
(1) Could damage Vodalane's network or other property or the network ar property of any other operator; or
(9) Could bring brand or business
5.2 The Customer will ensure thatall gives to Vo alo
53 The Customer will use the Services and the Equipment for the purpases for which they are pravided and in

mlndudnn

o the C inac 0 time fra

14FORCE MAJEURE
14.1 Neither party is liable to the other for 3 breach of contract for failing Lo meet its this to the extent that
the failure was caused by an act of God or other Its control ("fo ajeure’).
4.2 Where a party is unable to perform its under g aresultofaf that party |
of thy T in&mn the other pirly

143 Wheie a party has by ble to p its ‘at least thirty (30} days as a result of a force majeure the other
party may immediately terminate mungmmtbygnm nnucun writing to the first party.
14.4 Nothing In this clausewill excuse the Custamer from any obligation to pay
Agreement.

15 DATA QUOTA & ADDON PACHAGES

15.1 For FTTH Services ~ Included Data GB quota will be used first. Once included Quota completes the service will continue al a reduced
“thiotited” speed. Subscriber will data access at speed subject to reasanable use. Subscriber can optionally
purchase an ADDON pachage valid for 30 days and receive additional GE quata at 50/10Mbps.

15.2 For 46/4G+ services ~ Included Data GB quata will be used first. Once included Quota completes, the service will terminate, until new
monthly quota period commences. Custamer can aptionally purchase an ADD-ON Package to continue, ADDON packages are valid for 30

to the Customer under this

days and will be used first

16 TERMINATION

161 Elmpanywwwmmuemumemmtmmemwdmmm by giving thirty (30) days’ natice in writing to the other party:
162 Th by either party (“the First Party") giving netice in writing to the other party ("the

Other Party”) al any time without any further financial abligation, under the following circumstances:

a wmhommmmlawmhnﬂmmofw:' Is incapable 3
b) upon the Other Party breach of this pabi ik bt e
thirty (50) days of writt; tice of the b ta the Other Party by the First Party;

Qupon the Other Party committing three or more material breaches of this Agreement in respect of which the First Party has given natice
under clause 16.2(b) In any twelve (12) month period;

dup or f the Other Party aresultof y of similar eventL

e upun the appointment of a recemer o manager of any asset of the Other Party, or an order made o resolution passed far the liquidation
of the Other Pi'u

163 for any 1
up to the date of tnmhnum

17 CONFIDENTIALITY AND PUBLICITY

nataffect the rights or obligations of the Parties in relation to any Services provided

7.1 Subject lo clauses 17.3 and 17.4, nelther party may reveal any conceming this A its subject matter or the

business of the other party ta any third party other than:

a) As required by law;

b)In good faith and in proper furtherance of the objects of this Agreement;

©)Ta its professional advisers; ar

17.2 The Customer may not issue any press release or this sb oF af
L the priar L of Vadafone.

17.3 Vedalone may col [ about the Customer from ar ta any credit agency, bank, financial

Institution or business for the purpose of giving or obtaining Ihe Customer's

7.4 Vedalone may use or disclose information In its passession about the Customer for the purposes of marketing its products and
services, or the produicts and services of third parties,

17.5This clause survives the termination of the Agreement.

1B INTELLECTUAL PROPERTY RIGHTS

18.1 The Customer that th roperty Rights in the Services and the Equipment belongs to Vodafone or its
licensors. All ntellectual Property rights in any improvements or changes to any Service or Equipment also belong to Vodatane or its
licensars.

19 SOFTWARE

19.1 Where the Services involve the pravision to the Customer of any software., the Customner may not copy, madily of reverse assemble
the mmmulk,medby\fod#nm ta use the software only for the purpases, and in accordance with the Lerms, of this Agreement.
The same ply equally to the Cusl.nm:etn\'ud-hne

20 LIABILITY AND INDEMNITY

20.1 Vodafone will compensate the Cushunar for any physical damage which it causes to the Cuslomer’s property through not taking

care, up to th iths tatal recurring Charg:
20.2 The Customer Vud.l.!nne for any damage which it causes lo \hd-fonz‘smaﬂy through not taking
of such property, up to value of 5 uring on the front of this

reasonable directions given by Vodafone.

5.4 The Customer will not resell the Services ar the Equipment to any third party.

6 CHARGES

6.1 mnmmwwupwvmmsﬂmgaslurh&w{mw(mbmmluulmm the frent of this Agreement and any other

Chargn:. that may mm&ulnmadﬂwmnsmmowgs setout on the front of
in of this Any other Charges are based on
chedule of ch hmntrnehmalusoleamumUnlusnmashudilﬂwgumm

Whmsmmmwwmﬂpmﬂrmhm

nl-n_) f 1

Agreement.

203 Subject o clause 20.1, Vodafane's lhhlwwhq from any cause (including
f the Services or any

a) where a Fixed Charge Is payable for that Service, to Vodafone's mmmuuuzmmmmemmmmu:mwn

Vodalone; and

b) in all other cases. to Vodafone's actual Monthly Charge for providing the Service giving rise ta the claim against Vodafone.

Al Dlhu'lhhliykmedtolhemﬁﬁtml nh'mmedlmiad

20,4 All iability of any kind d

the part of any third party network aperator, its officers, employees,

6.2 Vodafone will send the Customer a monthly invoice for all Services provided to the Customer and which

chargeable ta the Customer’s account.

6.3 Fixed Charges, including one time fees, will be invoiced in advance, Usage based Charges will be invoiced in arears.

6.4 The Customer must pay all Charges by the Payment Date.

6.5 Viadafone may set-off any sums owing to the Customer, under this Agreement o otherwise. against sums awing ta Vodafone under
this Agreement.

7 LATE PAYMENT AND SUSPENSION OF VODAFONE SERVICE

7.1 Vodafone may charge the Customer interest al a rate af 1% per month on accounts which remain unpald after the Payment Date.
Interest will not be payable an amounts in dispute under clause B.1, provided the dispute is resolved In favour of the Custamer. Interest
‘will accrue from the Payment Date unti the date of actual payment.

7.2 Ifthe Customer fails to make payment to Vadafone for any Service by the Payment Date
and/or any other Service without notice.

7.3 Vodafane may require the Customer to pay a deposit as a conditian of lifting any suspension imposed under clause 7.2,
8DISPUTED ACCOUNTS

a1 Mmeosnmm 10 dlsﬁmetlyllﬂnqipurhg onan invoice, the Customer must write to or Letephone Vodafone Customer

however arising | excluded. This

P such mmwnrwwwwmﬁmﬂy
exclusion is included by Vodafone as the agent of for therr ‘them defense to
any.
20.5 Vodafone will not be Liable to the Customer for indirect or losses or hund to
Loss of pralit, loss of business loss of y the Customer.
20.6 The Customer mdemnifies Vodafone in respect of any claim, demand, loss, damage, WWmdhrmlns!uhwm the Customer’s
breach of the Agreement, Including but nat limited to any legal costs as b by

Vadafane or for which Vodafone is liable, mu‘lem:pﬂnnuflm'dihsiﬂshythlﬂvywlumwrtdiusmmﬂm its
employees, agents or contractors.

20.7 This clause of the Agr

21 REFUNDS

21.1 Vodalone will Issue refunds in the following cases:

@) Technical issues - If you e experienced technical Issues which are the fault of Vodalone that prevent you fremm using our services, we
may., In our sale discretion, provide you with either; a refund; oran value of service in

b) Fraud - If it's determined thal your service has been taken over by a third party and used fraudulently, we may in our sole discretion,

Servicy The Customer pay amount by the P Date. If Vodafone pravide you arefund: or a value of

agrees there is a mislake it will correct the bill, |rvmm=m.nmummnm the Customer will pay the ding amount AP errar -1 It that Vodafone charged you In error, we ll issue a refund,

immedi on being nolified of Vodafone's finding, or by the Payment Date, whichever is the later. 21.2 You must writing or by email 30 days of an issue or disputed charge for us
9 REBATE FOR DISRUPTED SERVICE to be able to issue arefund.

9.1 If any Service for which a Fixed Charge is payable is lLabl ‘more than 24 haurs, nlh:ltnndmmmyactw 213 Vodalone's lisbility for all issues is Uimited to the invoiced value of the service provided,

omission of the Customer or any d by clause 14, then Vadafol
proportionate rebate of the applicable Fixed Charge for the period of unavallability,
10 USE OF SERVICES BY THIRD PARTIES

10,1 The Customer acknowledges that it is responsible and will pay for any use of tihe Services by any third party (whether authorised by
the Cuslomer or not) on the Customer’s Premises or aver whom the Customer atherwise has contral.

11 EQUIPMENT & ROLLOVER

M1Te the Custormer It may for Vadafone to install and maintain Equipment on the Premises. Except as.
otherwise agreed in writing, Vadihnzwllrehhmd\lpolﬁl
112 The Customer vide Vod: ta the Premises at all
compliance with the Customer’ and health and safety

give the Customer

q 10 nstal inspect,re d maintain the

Equipment.
11.3 The Customer will not Interfere with the Equipment in any way.

11.4 The Customer will:
a) provide a suitable far the
b) take: 1o protect th p from theft or other loss ar damage including when the Equipment is installed in
18 room or |s shared customer of Vodalone:
 fallow when using the £
d) remove any equpment from Vodafone's network upon from\ itbelieves the may cause or have
caused damage o disruption to network, dl any suspend Service If it deems it
Y quard any service or
€ take to pratect the E dio or electrical nd power
15 Ex afe, of quality and fit for Torwhich it
11.6D ay be pi forin the and will cover any unused standard thiy i for

one menth and will be used fist.

12 PHONE NUMBERS & IP ADDRESSES

12.1 Vodafene may allocate Ph

numbers/addresses to anyone else.

122 I Itis necessary to do so for operational reasons, Vodalane may change any Phone Number or IP Address allocated Lo the
i

the Customer to enable It to use the Services. The allocation of
confer any ownership fights n those numbers/addresses and the Customer may not transfer those

22 NOTICES

221K ta this by emed to be validly given If persanally delivered or emailed to the address of the
Party on the front of this Agreement of o such other address as the party igr v piven to the other
Party.

222 Any notice given pursuant to this Agreement will be deemed to be validly given:

a) in the case of delivery. when received,

b)in the case of email, on receipt by the sender of a delvery notification message showing that the email has entered the information
system that hosts the reciplent’s email.

22.3 This clause will not apply to notices given under clause 13.4 comply with the setout in that cl

23 ENTIRE AGREEMENT AND VARIATION

23,1 This Agreement f the terms b th and sup all prior
discussions and Agreements covering the subject matter of this Agreement.

23.2 No vatlation of waiver of any provisian of this will be or binding on unless reduced into and
signed by both Parties,

23.3 Any part of this Agreement rendered ilegal, unenforceable, or vold will be considered severed fram tiis Agreement with the

remainder of the Agreement in full force and effect.
24 CONFLICT
24 1F b the iy of th and ar Terms and Conditions, the parts of this

a) the Agreement Form;
b) These Standard Terms and Conditions.
25 ASSIGNMENT
25.1 The Customer will not assign this Agreement or any right or obligation under this Agreement without the prior written cansent of
Vodafone. A change In control nrb\eCummerwilhedeemed to be an assignment for the purposes of this clause. For the purposes of this
(h.lm “change in conlrol” means:
which results in of
b)adnme in the right Lo appoint a majority of hedmenm
25.2 Vodafone may assign this Agreement ar any right or obligation under this Agreement without the consent of the Customer.
26 NOWAIVER

Inthe foll

Customer. However give the Customer tadoso, zﬁ1Nnmhmudmma.m:usmgwrlgmnrremadyhyemwpawmummumamhyhlpwdmorﬂwom
13 FAULTS, OUTAGES AND MAINTENANCE right of remedy available to it
13.1 Where any Service has a fault tage use o remedy it or outage 27 COUNTERPARTS
within one business day. 271 This A nay be in any number of ludi and ded th hi a
‘Lszwr-.umsdﬂxunnkrequreda:rmﬂ.lnfiwyulc:nmmlmnllhecummelWdaim:mwdwgnmefmlnmall.s ether will constitute a gr itbetween the parties.
standard rates for the cost of remedying the fault or outage, 28 DISPUTE RESOLUTION
13.3 Vodafone will give the Customer three (3) business days' notice of any scheduled il rices 28.1 Any arlsing in relation to this ‘than a dispute under clause 8. will be resolved as follows:
and will provide the Customer with nfermation about Vodafone's method of operations lor such scheduled al By f: between the Parties:
attimes that minimize interference with the business of the Customer. b) I the disp good faith party may refer the dispute Lo mediation by a single mediator

134 Work Wh lled wark planned, each Party will provide a minimum of three (3) working d: the President of the Law Soclety.
nn‘lc:lnIheMhuworlhem:ddcdmwhg!wﬂhlﬂld!ﬂlsﬂflﬂemlHnﬂuwﬂhebye-mall-lH\ecﬂlbﬂ.imn o) If the dispute. by either party may refer the dispute to arbilration by a single arbitrator under the
described on the front of this to th party receipt of the advice by e-mail Arbitration Act 1976.
within one working day of receipt of the notice, 29 GOVERNING LAW

' 291 This d construed in in fo the time being in Samoa, Each Party

mwwmmamsmmmmmnrmmawwwn hmng-ppu-l fram them.




